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CONFIDENTIAL USBERLIN 159 

E.O. 11652: GDS 

TAGS: PGOV, PFOR, WB, GW 

SUBJECT: POSSIBLE FEDERAL PROSECUTION OF LORENZ 
KIDNAPPERS 

REFS: A) USBELIN 43, B) USBERLIN 133 

1 . SUMMARY: SENAT LEGAL EXPERTS CONFIRMED FOR ALLIED 
MISSIONS JANUARY 27 THAT, GIVEN FACTS OF CASE AND 
GERMAN LAW, FEDERAL PROSECUTOR WILL HAVE NO CHOICE 
BUT TO FIND THAT HIS OFFICE MUST ASSUME COMPETENCE 
FOR AT LEAST MAJOR PART OF PROSECUTION AGAINST MEMBERS 
OF JUNE 2 MOVEMENT. WE WILL ATTEMPT TO ENCOURAGE 
DEVELOPMENT OF JOINT ALLIED RECOMMENDATIONS OVER 
NEXT FEW DAYS. WE HAVE LEARNED THAT SENSATIONALIST 
WEEKLY MAGAZINE "QUICK" WILL CARRY STORY IN EDITION TO 
HIT NEWSSTAND JANUARY 29 TO EFFECT THAT ALLIES HAVE 
MADE STRONG DEMARCHE IN BONN PROTESTING INTERVENTION 
OF FEDERAL PROSECUTOR IN CASE. END SUMMARY. 
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2. MISSION LEGAL ADVISORS ASKED EXPERTS FROM SENAT 
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CHANCELLORY AND SENATOR FOR JUSTICE'S OFFICE FOR 
SUMMARY OF CHARGES AND LEGAL POSSIBILITIES. SENAT 
EXPERTS THOUGHT THAT OFFICE OF FEDERAL PROSECUTOR 
WOULD HAVE VIRTUALLY NO CHOICE UNDER JURISDICTIIONAL 
PROVISIONS OF CRIMINAL CODE AND LAW ON COURT ORGANI- 
ZATION BUT TO BRING CHARGES AND HANDLE PROSECUTION. 

THEY BASED THIS OPINION ON FACT THAT OFFENSES 
INCLUDE FORMATION OF CRIMINAL BAND AND COERCION OF 
GOVERNMENTAL ORGANS OF BOTH LAENDER AND FRG, AND THAT 
LAW ASSIGNS FEDERAL PROSECUTOR RESPONSIBILITY FOR 
CASES INVOLVING SUCH CRIMES WHEN THEY ARE OF MORE THAN 
MINOR SIGNIFICANCE. SENAT EXPERTS CONSIDER THAT NO 
RESPONSIBLE LEGAL OFFICER COULD CONCLUDE THAT JUNE 2 
ACTIVITIES WERE OF MINOR NATURE, THEY BELIEVE THAT 
CASE FOR FEDERAL PROSECUTION OR LORENZ KIDNAPPERS IS 
MORE COMPELLING THAN WAS THAT OF MAHLER IN 1972. THEY MADE 
CLEAR THAT WHILE THEY WERE DISCUSSING ONLY LEGAL 
PROCEDURES SENAT WOULD BE STRONGLY OPPOSED TO ALLIED 
INTERVENTION TO DEPRIVE FEDERAL PROSECUTOR OF COMPETENCE 
HE WOULD REOUTINELY EXERCISE UNDER LAW. 

3. ONLY OPEN QUESTION SENAT EXPERTS SAW WAS 
WHETHER ALL ASPECTS OF JUNE 2 MOVEMENT ACTIVITIES 
DISCUSSED IN REPORT FROM BERLIN PROSECUTOR TO KARLSRUHE 
(REF A) WOULD BE TAKEN OVER BY FEDERAL PROSECUTOR 

OR WHETHER SOME PARTS OF LESSER SIGNIFICANCE MIGHT 
BE LEFT TO LOCAL PROSECUTION. THEY WERE CERTAIN THAT 
BASIC PROSECUTION FOR LORENZ KIDNAPPING AND INEXTRIC- 
ABLY LINKED COERCION OF CONSTITUTIONAL ORGANS WOULD 
FALL TO FEDERAL RESPONSIBLITILY. THEY DEEMED IT HIGHLY 
LIKELY THAT FEDERAL PROSECUTOR WOULD CONCLUDE THAT 
VON DRENKMANN MURDER. APPARENTLY COMMITTED BY MANY OF 
SAME PEOPLE, WOULD ALSO BE TAKEN OVER AS INTEGRAL 
PART OF JUNE 2 MOVEMENT'S ACTIVITIES. AND SOMEWHAT 
LESS LIKELY THAT INDIVIDUAL CASES OF BANK ROBBERY 
CITED IN REPORT WOULD BE INCLUDED. KEY QUESTION WOULD 
BE WHETHER EVIDENCE COULD BE DEVELOPED THAT THESE 
ACTIVITIES WERE LINKED TO GENERAL ACTIVITIES OF JUNE 2 
BAND OR WHETHER SOME AT LEAST APPEARED TO BE INDIVIDUAL 
AFFAIRS. PROBABILITY IS THAT ALL CRIMES THAT APPEAR 
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TO BE PART OF JUNE 2 MOVEMENT ACTIVITIES WOULD BE 
HANDLED IN SINGLE LARGE TRIAL. 

4. COMMENT: WHILE WE LEARNED NOTHING NEW, MEETING 
WAS USEFUL BECAUSE IT DEMONSTRATED TO FRENCH LEGAL 
CONSTRAINTS WITHING WHICH GERMANS SEE THEMSELVES 
OPERATING. BRITISH NOW APPEAR TO SEE SITUATION 
BASICALLY AS WE DO. THEY ARE COMING TO CONCLUSION 
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THAT ALLIES WILL HAVE TO CONFIRM POSITION THEY TOOK IN 
MAHLER CASE AND THAT MAIN THRUST OF ALLIED-FRG 
CONSULTATION WOULD THEN BE TO CONSIDER PRESENTATIONAL 
ASPECTS, SUCH AS PRESS ANNOUNCEMENTS AND GUIDELINES 
FOR STATEMENTS BY GERMAN OFFICIALS WHEN CHARGES ARE 
BROUGHT AND DURING COURSE OF TRIAL SO AS TO AVOID 
GIVING IMPRESSION OF POLITICAL DEMONSTRATION (PARA 18, 

REF A). WE WILL ATTEMPT TO WORK OUT COMMON RECOM 
MENDATIONS FOR EMBASSIES OVER NEXT FEW DAYS. 

5. DESIRABILITY OF REACHING AGREED ALLIED POSITION RELATIVELY 
SOON APPEARS TO BE INCREASED BY GROWING PRESS INTEREST 
IN SUBJECT. REF B NOTED ESSENTIALLY FACTUAL FRANK- 
FURTER ALLGEMEINE STORY. WE LEARNED FROM SENATOR FOR 
JUSTICE'S OFFICE JANUARY 28 THAT NEXT DAY'S ISSUE OF 
YELLOW PRESS WEEKLY ' QUICK' 1 WILL CARRY STORY ALLEGING 
THAT ALLIES HAVE MADE STRONG DEMARCHE IN BONN PRO- 
TESTING INTERTION OF FEDERAL PROSECUTOR TO HANDLE CASE. 
"QUICK 1 ' REPORTED CALLED SENATOR S OFFICE FOR COMMENT 
AND WAS TOLD ONLY THAT.AS IS ROUTINE, ALLIES AND SENAT 
WERE DISCUSSING LORENZ PROSECUTION BUT THAT THERE 
WERE NO PROTESTS HERE, AND SENATOR'S OFFICE KNEW NOTHING 
ABOUT WHAT MIGHT HAVE BEEN SAID IN BONN. ALLIED PRESS 
SPOKESMAN (BRITISH) HAS ALREADY TOLD "QUICK" THAT WE 
WILL MAKE NO COMMENT ON SUCH A STORY, AND WE WOULD 
EXPECT MISSIONS TO BRUSH OFF ANY FURTHER INQUIRIES 
SAME WAY, LONGER ISSUE DRAGS ON, HOWEVER, GREATER 
CHANCE IS THAT THERE WILL BE MORE SUCH UNINFORMED 
STORIES WHICH COULD HAVE EFFECT OF FURTHER POLITICIZING 
MATTER AND WHETTING SOVIET INTEREST. GEORGE 
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